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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . This communication is in response to applicant's amendment filed November 28, 
2006. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
November 28, 2006 has been entered. 

3. Claims 1 . 5, 6, 8, 9, 10, 12, 13, and 14 have been amended. Claims 1-2, 4-6. 8- 
10, and 12-14 are currently pending in this case. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1, 5, 6, 8, 9, 10, 12, 13, and 14, as 
currently amended, and with respect to the portion of the references specifically cited, 
have been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which fomns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 1-2, 4-6, 8-10, and 12-14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stefik et al (US 5,638,443). 

7. Regarding claim 1 - 

Stefik discloses a method of digital rights management (e.g. abstract) in which rights are 
variable depending on various events such as fees paid (e.g. col 5 In 62-67), managing 
user right information indicating the state in which the software program and used and 
user rights (e.g. col 6 In 1-5); where all uses of copies of the digital work are controlled 
and billable (e.g. col 6 In 12-15); updating the user rights information (e.g. col 13 In 20- 
25); where the program is executed according to updated user rights information (e.g. 
col 13 In 10-17). 

8. Stefik does not use exactly the same terminology as the instant application nor 
show exactly the same examples of predetermined events, however, it would be 
obvious to one of ordinary skill in the art to adapt Stefik thus obtaining the instant 
invention. Additionally, Stefik discloses, teaches or suggests a range of user rights 
within which user rights are expanded, when a predetemiined event occurs. For 
example: "A digital work is circulated with a ticket (included in the purchase price and 
possibly embedded in the work) that can be used for a future upgrade." (col 23, In 23- 
25). This is one example of user rights that are increased ("upgrade") in response to an 
event (use of the ticket). Further, Stefik discloses wherein information is acquired 
regarding a predeterniinied range of user rights, defined in the agreement, within which 
the user rights are expanded, (e.g. fig. 15 lines 1504-1509, col 3 In 57-67, or "A key 
feature of the present invention is that usage rights are permanently "attached" to the 
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digital work. Copies made of a digital work will also have usage rights attached. Thus, 
the usage rights and any associated fees assigned by a creator and subsequent 
distributor will always remain with a digital work" at col 5 In 53-67, obviously these 
rights are predetermined and predefined by the author or owner, and are permanent, • 
such that rights may be increased or upgraded through ticket punching and unpunching 
or generally through paying more money but only within the range that was 
predetermined.) 

9. Regarding the limitations of claims 2 and 4 - 

Stefik discloses decoding user infonnation such as credit information so as to update 
user rights based on said encrypted information (e.g. fig 3, col 7 In 21-31); and verifying 
said information by way of predetermined keys (verification information) (e.g. col 14 In 
38-43). 

10. As above, Stefik does not use exactly the same terminology as the Instant 
application nor show exactly the same examples of predetermined events, however, it 
would be obvious to one of ordinary skill in the art to adapt Stefik thus obtaining the 
instant invention. Additionally, Stefik discloses, teaches or suggests a range of user 
rights within which usef rights are expanded, when a predetermined event occurs. For 
example: "A digital work is circulated with a ticket (included in the purchase price and 
possibly embedded in the work) that can be used for a future upgrade." (col 23, In 23- 
25). This is one example of user rights that are increased ("upgrade") in response to an 
event (use of the ticket). Further, Stefik discloses wherein information is acquired 
regarding a predetermined range of user rights, defined in the agreement, within which 
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the user rights are expanded, (e.g. fig. 15 lines 1504-1509, col 3 In 57-67, or "A key 
feature of the present invention is that usage rights are permanently "attached" to the 
digital work. Copies made of a digital work will also have usage rights attached. Thus, 
the usage rights and any associated fees assigned by a creator and subsequent 
distributor will always remain with a digital work" at col 5 In 53-67, obviously these 
rights are predetermined and predefined by the author or owner, and are permanent, 
such that rights may be increased or upgraded through ticket punching and unpunching 
or generally through paying more money but only within the range that was 
predetermined.) 

11. Claims 8-10 and 12-14 are rejected under the same criteria discussed above. 

12. Examiner's note: Examiner has cited particular columns and line numbers in 
the references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may be applied as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

Apologies 

13. The examiner acknowledges the request in writing of a interview on this case 
from the applicant, and very much regrets that time constraints due to weather events in 
the week of February 11-17, made such an interview impossible. This is in no way a 
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reflection of this examiner's general willingness to conduct such interviews. If the 
applicant so desires, a interview in this case may certainly be scheduled for a future 
mutually convenient time. 

Conclusion 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cristina Owen Sherr whose telephone number is 571- 

272- 671 1 . The examiner can normally be reached on 8:30-5:00 Monday through 
Friday. 

1 5. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew J. Fischer can be reached on 571-272-6779. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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16. Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either. Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toli-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





Cristina Owen Sherr 
Patent Examiner. AU 3621 



